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Admin. Code § 8-107(5)(1). Owners, landlords, property managers, and rental 

agents are therefore not permitted under New York City code to refuse potential 

tenants solely because they receive lawful housing assistance. 

17. The NYAG finds the relief and agreements contained in this 

Assurance appropriate and in the public interest. THEREFORE, the NYAG is 

willing to accept this Assurance pursuant to Executive Law § 63(15), in lieu of 

commencing a proceeding for violations of Executive Law § 296(5)(a)(1), the 

Lawful Source of Income Non-Discrimination Act of 2019, and violation of 

Executive Law § 63(12) for illegality based upon violation of NYC Admin. Code § 

8-107(5)(1) based on the conduct described above from June 21, 2021, to 

December 14, 2021, and it is hereby understood and agreed, by and between the 

Parties that: 

RELIEF 

Non-Discrimination Policy and General Injunction 

18. Compass, its agents, employees, contractors, successors, and all 

other persons acting in concert with or on behalf of Compass shall be 

permanently enjoined from refusing to rent or lease or otherwise to deny to or 

withhold from any person or group of persons such housing accommodations 

because of lawful source of income in violation of Executive Law §§ 296(5)(a)(1) 

and NYC Admin. Code § 8-107(5)(1), or to circulate any statement which 

expresses directly or indirectly any limitation or discrimination as to a lawful 

source of income in violation of Executive Law §§ 296(5)(a)(3). 
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in the normal course of business, be responsible for paying these fees to 

Compass. For the purposes of compliance with this paragraph, Compass may 

not count an applicant who obtains residential accommodations where the 

owner pays the fee or lists the apartment as a no-fee apartment, or where a 

government entity pays these fees as part of that Voucher Tenant’s Government 

Subsidy. 

28. Within thirty days of the Effective Date, Compass shall notify all 

local Public Housing Authorities within the State of New York that administer 

Federal Housing Choice Vouchers that applicants with Federal Housing Choice 

Vouchers to Compass can apply for residential housing through Compass 

without a fee, including but not limited to, a fee for brokerage services provided 

pursuant to NY Real Property Law § 400 et seq. until 25 applicants have obtained 

residential accommodation. 

PROGRAMATIC RELIEF 

Subsequent Proceedings 

29. Compass expressly agrees and acknowledges that the NYAG may 

initiate a subsequent investigation, civil action, or proceeding to enforce this 

Assurance, for violations of the Assurance, or if the Assurance is voided 

pursuant to paragraph 39 and agrees and acknowledges that in such event:  

a. any statute of limitations or other time-related defenses are 

tolled from and after the Effective Date of this Assurance; 
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b. the NYAG may use statements, documents or other materials 

produced or provided by Compass prior to or after the Effective Date of 

this Assurance;  

c. any civil action or proceeding must be adjudicated by the 

courts of the State of New York, and that Compass irrevocably and 

unconditionally waives any objection based upon personal jurisdiction, 

inconvenient forum, or venue.  

d. evidence of a violation of this Assurance shall constitute prima 

facie proof of a violation of the applicable law pursuant to Executive Law § 

63(15).  

30. If a court of competent jurisdiction determines that Compass has 

violated the Assurance, then Compass shall pay to the NYAG the reasonable 

cost, if any, of obtaining such determination and of enforcing this Assurance, 

including without limitation legal fees, expenses, and court costs. 

Reporting 

31. For three years, on November 1 each year, Compass will provide 

NYAG with an annual written report reflecting Compass’ compliance with the 

terms of the Assurance, including details of any policies, advertisements, and 

training implemented in accordance with the Assurance. 

32. These above-referenced annual reports shall include the total 

number of instances in which Compass paid enhanced commissions to its agents 

based on the requirements of paragraph 26 above, the names of the agents who 

received the enhanced commission, and the total amount that Compass paid in 

advanced commission payments beyond what would have been paid without the 
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enhancements. 

33. Starting sixty days from the Effective Date, Compass shall provide 

monthly reports regarding the requirement that they waive broker’s fees for 

Vouchered Tenants as set out in paragraph 27. These monthly reports shall 

include the date that Compass applied each waiver, the amount of the fee that 

was waived, the full name and address of the waiver recipient, the number of 

fees waived to date, and the total monetary amount of fees waived to date. This 

reporting requirement shall expire upon submission of the report which includes 

the twenty-fifth waiver.  

Communications 

34. All notices, reports, requests, and other communications pursuant 

to this Assurance must reference Assurance No. 22-075, and shall be in writing 

and shall, unless expressly provided otherwise herein, be given by hand delivery, 

express courier, or electronic mail at an address designated in writing by the 

recipient and shall be addressed as follows. 

If to Compass: 
Emily Bab Kirsch, Esq. 
Kirsch & Neihaus PLLC. 
950 Third Avenue, 19th Floor 
New York, NY 10022 
Phone and Email: 212-832-0170 

<Emily.Kirsch@kirschniehaus.com> 
 

If to the NYAG: 

AAG Matthew S. Eubank 
NYS Attorney General’s Office 
Brooklyn Regional Office 
55 Hanson Place, Suite 1080 
Brooklyn, NY 13202 
Phone and Email: 718-560-2040 

<Matthew.Eubank@ag.ny.gov> 
 
or in his absence, to Michael 
Barbosa or any other person 
holding the title of Assistant 
Attorney General in Charge of the 
Brooklyn Regional Office 

 

mailto:Matthew.Eubank@ag.ny.gov
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